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Subpart 1437.1—Service
Contracts—General

1437.102 Policy.

The HCA is responsible for estab-
lishing internal review and approval
procedures for service contracts in ac-
cordance with OFPP Policy Letter 93—
1, Management Oversight of Service
Contracting. Special attention shall be
directed to avoidance of contracting
for inherently governmental functions,
as well as contract administration in
the area of incurred cost monitoring to
complement work progress monitoring.

1437.103 Contracting officer responsi-
bility.

(a) While recognizing that program
officials are responsible for accurately
describing the need to be filled or the
problem to be solved through the serv-
ice contract, COs shall:

(1) Award and administer contracts
in a manner that will provide the cus-
tomer with quality services on time
and within budget;

(2) Ensure that requirements are
clearly defined and appropriate per-
formance standards are included in the
contract;

(3) Utilize the checklist in paragraph
(b) of this section, or bureau sub-
stitute, to ensure compliance with gen-
eral policies and the specific guidance
in OFPP Policy Letters 92-1, Inher-
ently Governmental Functions, 91-2,
Service Contracting, and 89-1, Conflicts
of Interest Policies Applicable to Con-
sultants;

(4) Work in close collaboration with
the beneficiaries of the services being
purchased to ensure that contractor
performance meets contract require-
ments and performance standards;.
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(b) Following is a checklist to aid
analysis and review of requirements for
service contracts.

(1) General. (i) Is the statement of
work complete, with a clear-cut divi-
sion of responsibility between the con-
tracting parties?

(ii) Is it stated in terms the market
can satisfy?

(iii) Does the statement of work en-
compass all commercially available
services that can meet the actual func-
tional need (eliminates any non-
essential preferences that may thwart
full and open competition)?

(iv) Is the statement of work per-
formance-based to the maximum ex-
tent possible (i.e., is the acquisition
structured around the purpose of the
work to be performed, as opposed to ei-
ther the manner by which the work is
to be performed or a broad and impre-
cise statement of work? Does the state-
ment of work follow OFPP Pamphlet
IV, A Guide to Writing and Admin-
istering Performance Statements of
Work for Service Contracts (Supple-
ment 2 to OMB Circular A-76)?, as de-
scribed in OFPP Pamphlet IV?)

(2) Inherently govermmental functions.
If the response to the first question
below is affirmative, the contract re-
quirement is for an inherently Govern-
mental function that Government offi-
cials must perform. If the response to
the second question below is affirma-
tive, the contract may be for an inher-
ently governmental function.

(i) Is the requirement for a function
that is listed in Appendix A of OFPP
Policy Letter 92-1?

(ii) If the function is not listed in Ap-
pendix A, do any of the factors in the
totality of the circumstances analysis
discussed in section 7(b) of the Policy
Letter 92-1 indicate that the function
may be inherently governmental?

(iii) Are Government employees cur-
rently performing the task to be con-
tracted out? If so, has OMB Circular A-
76 been consulted?

(38) Cost effectiveness. If the response
to any of the following questions is
negative, the agency may not have a
valid requirement or not be obtaining
the requirement in the most cost effec-
tive manner.

826



Department of the Interior

(i) Is the statement of work written
so that it supports the need for a spe-
cific service?

(ii) Is the statement of work written
so that it permits adequate evaluation
of contractor versus in-house cost and
performance?

(iii) Are the choices of contract type,
quality assurance plan, competition
strategy, or other related acquisition
strategies and procedures in the acqui-
sition plan appropriate to ensure good
contractor performance to meet the
user’s needs?

(iv) If a cost reimbursement contract
is contemplated, is the acquisition plan
adequate to ensure that the contractor
will have the incentive to control costs
under the contract?

(v) Is the acquisition plan adequate
to address the cost effectiveness of
using contractor support (either long-
term or short-term) versus in-house
performance?

(vi) Is the cost estimate, or other
supporting cost information, adequate
to enable the contracting office to ef-
fectively determine whether costs are
reasonable?

(vii) Is the statement of work ade-
quate to describe the requirement in
terms of what is to be performed as op-
posed to how the work is to be accom-
plished?

(viii) Is the acquisition plan adequate
to ensure that there is proper consider-
ation given to quality and best value?

(4) Control. If the response to any of
the following questions is negative,
there may be a control problem.

(i) Are there sufficient resources to
evaluate contractor performance when
the statement of work requires the
contractor to provide advice, analysis
and evaluation, opinions, alternatives,
or recommendations that could signifi-
cantly influence agency policy develop-
ment or decision-making?

(ii) Does the quality assurance plan
provide for adequate monitoring of
contractor performance?

(iii) Is the statement of work written
so that it specifies a contract deliver-
able or requires progress reporting on
contractor performance?

(iv) Is agency expertise adequate to
independently evaluate the contrac-
tor’s approach, methodology, results,

1437.103
options, conclusions or recommenda-
tions?

(v) Is the requirement for a function
or service absent from the list in Ap-
pendix B of OFPP Policy Letter 92-1? If
it is similar to a function or service on
that list, greater management scrutiny
may be required.

(5) Conflicts of Interest. If the response
to any of the following questions is af-
firmative, there may be a conflict of
interest.

(i) Can the potential offeror perform
under the contract in such a way as to
devise solutions or make recommenda-
tions that would influence the award of
future contracts to that contractor?

(ii) If the requirement is for support
services (such as system engineering or
technical direction), were any of the
potential offerors involved in devel-
oping the system design specifications
or in the production of the system?

(iii) Has a potential offeror partici-
pated in earlier work involving the
same program or activity that is the
subject of the present contract wherein
the offeror had access to source selec-
tion or propriety information not
available to other offerors competing
for the contract?

(iv) Will the contractor be evaluating
a competitor’s work?

(v) Does the contract allow the con-
tractor to accept its own products or
activities on behalf of the Government?

(vi) Will the work under this contract
put the contractor in a position to in-
fluence government decision-making,
e.g., developing regulations that will
affect the contractor’s current or fu-
ture business?

(vii) Will the work under this con-
tract effect the interests of the con-
tractor’s other clients?

(viii) Are any of the potential
offerors, or their personnel who will
perform the contract, former agency
officials who—while employed by the
agency—personally and substantially
participated in the development of the
requirement for, or the procurement of,
these services within the past two
years?

(6) Competition. If the response to any
of the following questions is negative,
completion may be unnecessarily lim-
ited.
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(i) Is the statement of work defined
so as to avoid overly restrictive speci-
fications or performance standards?

(ii) Is the contract formulated in
such a way as to avoid creating a con-
tinuous and dependent arrangement
with the same contractor?

(iii) Is the use of an indefinite quan-
tity or term contract arrangement ap-
propriate to obtain the required serv-
ices?

(iv) Will the requirement be obtained
through the use of full and open com-
petition?

1437.170 Special service contract re-
quirements.

The following types of services shall
be acquired as specified in the fol-
lowing Departmental regulations:

(a) Aircraft-related services and
maintenance shall be acquired as pre-
scribed in 353 DM;

(b) Audiovisual services, including
motion pictures, slide shows and video-
tape recordings, shall be acquired as
prescribed in 471 DM 1;

(c) Information-technology services
shall be acquired as prescribed in 376
DM 4;

(d) Guard services for safeguarding
classified information shall be acquired
as prescribed in 442 DM 8;

(e) Printing services shall be ac-
quired as prescribed in 314 DM 1;

(f) Contracts which require collection
of identical information from ten or
more members of the public shall be
cleared as prescribed in 381 DM 12.

Subpart 1437.70—Appraisal
Services (Real Property)

1437.7000 Scope of subpart.

This subpart prescribes policies and
procedures for acquiring real property
appraisal services.

1437.7001 Contractor qualification re-
quirements.

(a) Prior to award of a contract for
real property appraisal services when
the services are required in support of
court actions, the CO shall coordinate
with the appropriate Solicitor’s office
and obtain written concurrence from
the Assistant U.S. Attorney assigned
to represent the Government in the
matter that the source to be selected
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possesses the necessary qualifications
for adequate contract performance.
This requirement shall be treated as a
special standard of responsibility (See
FAR 9.104-2).

(b) The CO shall include the require-
ments of paragraph (a) of this section
in all solicitations for real property ap-
praisal services which may be subject
to future court action.

1437.7002 Appraisal standards.

(a) All real property appraisals for
condemnation purposes shall be con-
sistent with requirements of the Inter-
agency Land Acquisition Conference
publication ‘“Uniform Appraisal Stand-
ards for Federal Land Acquisitions”
published by the Government Printing
Office and available at http://
WWW.gPoaccess.gov.

(b) The standards in paragraph (a) of
this section shall be made a part of all
solicitations and resulting contracts
for real property appraisal services pro-
cured for condemnation purposes.

Subpart 1437.7 1—Information
Collection Services

1437.7100 Scope of subpart.

This subpart prescribes policies and
procedures for acquiring information
collection services which are subject to
the requirements of the Paperwork Re-
duction Act of 1980 (44 U.S.C. 3501 et
seq.)

1437.7101 General.

The Paperwork Reduction Act of 1980
requires that no federal agency shall
conduct or sponsor the collection of in-
formation, upon identical items, from
ten or more public respondents unless
prior approval is obtained from OMB.

1437.7102

The CO shall insert the clause at
1452.237-70, Information Collection—De-
partment of the Interior, in all solici-
tations and contracts which are subject
to the Paperwork Reduction Act of
1980.

Clauses.

PARTS 1438-1441 [RESERVED]
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